








COMMONLY REFERENCED STATUTES AND STATE 

GOVERNMENT PROGRAMS 

Statute Links 

Accessory Dwelling Units: Title 30-A, §4364-B 

Affordable Housing Density Bonus: Title 30-A, §4364 

Dwelling Unit Allowance: Title 30-A, §4364-A 

Sprinklers in Accessory Dwelling Units: Title 25, §2463-B 

Municipal Role in Statewide Housing Goals: Title 30-A, §4364-C 

Parking Requirements: Title 30-A, §4364-F 

Rate of Growth Ordinance: Title 30-A, §4360 

Regulation of Manufactured Housing: Title 30-A, §4358 

Residential Uses in Commercial Zones: Title 30-A, §4364-E 

Housing Opportunity Program: Title 5, §3241 

Shoreland Zoning: Title 38, Article 2-B 

Subdivision Definition: Title 30-A, §4401 

Subsurface Wastewater Minimum Lot Size: Title 12, Chapter 423-A 

Tiny Homes: Title 30-A, §4363 

Zoning Adjustment (Variances): Title 30-A, §4353 

Government Websites 

Housing Opportunity Program Provides technical assistance, including 

land use ordinance development, to municipalities to support housing 

development. HOP also provides grant funding to municipalities and service 

providers to assist with community housing planning and implementation 

projects. 

MaineHousing: Quasi-state agency providing decent, safe, affordable housing 

to low and moderate-income Maine people 

Municipal Planning Assistance Program (MPAP): Provides land use planning 

expertise, guidance, and technical assistance to Maine municipalities, state 

agencies, and the public. MPAP administers Maine's Growth Management Law. 

Office of the Maine State Fire Marshal: Provides information about fire 

sprinkler requirements in residential units 
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Regional Councils: This map provides information on Maine's regional councils. 

Shoreland Zoning Unit: Assists municipalities with shoreland zoning related 

questions and issues, and provides technical assistance and training on shoreland 

zoning rules. 

Subsurface Wastewater Unit: Ensures subsurface wastewater disposal systems meet 

the requirements set forth in state and federal rules and statutes 

The Division of Building Codes and Standards: Provides information about code 

enforcement, current building codes, and the Maine Uniform Building and Energy 

Code (MUBEC). 

IN GENERAL, AS LONG AS MUNICIPAL ACTIONS 

ARE CONSISTENT WITH RECENT HOUSING LAWS, 

MUNICIPALITIES MAY 

CONTINUE to develop Growth Management programs, including comprehensive 

plans and zoning consistent with those plans 

ENFORCE local shoreland zoning ordinances consistent with state shoreland zoning 

law 

CONDUCT site plan review, if authorized by local ordinances, of any residential 

development 

REGULATE the maximum size of accessory dwelling units 

REGULATE short-term rentals in their community 

CREATE rate of growth ordinances subject to the requirements in 30-A MRS§§ 

4360 and 4364-B 

CREATE local ordinances that allow for more housing than the minimum 

requirements in state law 

REGULATE housing development based on documented water and wastewater 

capacity constraints 

IN GENERAL, UNDER THIS LAW, LOCAL GOVERNMENTS MAY 

NOT 

ENACT local ordinances that allow housing but limit it to one unit per lot 

PROHIBIT one accessory dwelling unit per lot or count those units towards a rate of 

growth ordinance 

LIMIT the affordable housing density bonuses allowed in 30-A MRS § 4364 in growth 

areas or areas with public water and public sewer as defined in state law 
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Residential Areas; Generally 
[30-A MRS§ 4364-A] 

30-A MRS § 4364-A requires municipalities to allow multiple dwelling units on a lot where residential uses are
allowed, including as conditional uses, provided evidence of sufficient water and wastewater capacity exists. Private
parties are permitted to restrict the number of housing units on a lot by private easement, covenant, deed restric­
tion or other agreement provided the agreement does not violate state or federal law such as equal protection. Any
dwelling unit under chis section must comply with shoreland zoning requirements established by state law and local
zoning ordinances.

USES PERMITTED 

The number of units allowed under chis section depends 
on the following: 

• THREE UNITS: On any lot where residential uses 
are permitted, a municipality must allow, at a 
minimum, a total of three dwelling units, attached 
or detached. An accessory dwelling unit may be 
included as one of the three units.

• FOUR UNITS: On a loc locaced in a designated 
growth area or served by both public water and  
public sewer, a municipality must allow, at a 
minimum, a total of four dwelling units, attached 
or detached. An accessory dwelling unit may be 
included as one of the four units.

EXCEPTION 

The above requirements do not apply to a lot or portion of 
a lot chat is within the following areas, as long as a munic­
ipality exempts the lot or portion of the lot in adopted 
local ordinance: 
• Coastal barrier area (areas listed in 38 MRS §

1904)

• Special flood hazard area:

» Land in a floodplain having a 1 % or greater
chance of flooding in any given year, as
identified in the effective federal flood

DIMENSIONAL REQUIREMENTS 

Dimensional requirements are regulations chat govern 
the size and placement of single-family dwellings units 
including hue not limited to, building height, lot area, 
minimum frontage, lot depth, lot coverage and setbacks. 
Municipalities may not establish dimensional require­
ments for multiple units allowed under 30-A MRS 
4364-A chat are greater than the dimensional require­
ments for single-family dwellings. 

LD 1143 GRANTING A SETBACK 

VARIANCE: 

A municipality MAY adopt an ordinance 

that permits a zoning board of appeals 

to grant a setback variance for a primary 

year-round dwelling unit when strict 

application of the zoning ordinance would 

cause undue hardship for the property 

owner. For more information on "undue 

hardship" and granting of a setback 

variance, see 30-A MRS§ 4353(4-B). 

LOT SIZE AND DENSITY REQUIREMENTS 

30-A MRS§ 4364-A requires municipalities to establish
lot size and density requirements in certain areas/zones.
Municipal ordinances must comply with the following:

insurance study and corresponding flood • If a lot is located in a designated growth area
insurance maps

• Coastal sand dune area:

» Sand and gravel deposits within a marine beach
system, including but limited to beach berms,
frontal dunes, dune ridges, back dunes and
ocher sand and gravel areas
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and is served by a public, water system and a public
sewer system,

» A municipality's minimum lot size for chat
zone may not exceed 5,000 square feet.

» A municipal density requirement may not
exceed 1,250 square feet for the first four units.





LD 2173 LOT SIZE AND DENSITY REQUIREMENTS
APPLIES IN ALL AREAS THAT PERMIT RESIDENTIAL USES

Use types permitted
(if lot size is equal to
municipal minimum
lot size)

A quadplex; a triplex;
a duplex; a single-
family unit. All but the
quadplex may have an
ADU. Units may also
be detached

A single-family
unit with ADU 
(attached or
detached), subject
to subsurface
wastewater lot size
calculations

A duplex; a single-
family unit. Both
unit types may have
an ADU (attached or
detached).

A single-family
unit with ADU 
(attached or
detached)





QUESTIONS 

What is the definition of public water? 

Public water is defined in statute as a water 
system delivering water drawn from a public 
water source. Public water source means any 
natural or human-made impoundment, pond 
or lake or ground water aquifer whose waters 
are transported or delivered by a public water 
system, as defined in 22 MRS §2601(8). Where 
the intake of a public water supply is on the 
outlet of any impoundment, pond or lake, the 
source of the public water supply is considered 
to be the impoundment, pond or lake itself. 

What is the definition of public sewer 

system? 

A public sewer system is defined in statute as a 
sewer system managed, owned or operated by 
a municipality or quasi municipal entity that is a 
municipal sewer department, a sewer district as 
defined in 38 MRS §1032(3), a standard district 
as defined in 38 MRS §1032(4 ), or a sanitary 
district formed under Title 38, chapter 11. 

May a municipality allow more units than 

the statutory minimum number required to 

be allowed on all lots that allow residential 

uses? 

Yes. 

May a municipality establish net lot 

area or lot coverage requirements in its 

zoning ordinances to govern the size and 

placement of structures? 

Yes. 

My town has rural areas identified and 

designated in its comprehensive plan as 

defined in 30-A M.R.S. § 4301(14-B). In 

some of these designated rural areas there 

is sewer and water available. Do the density 

and lot size requirements in LD 1829/2173 

apply in these areas? 

LD 1829 requires municipalities to establish 
smaller lot sizes and increased density in areas 
that have access to public water and public 

sewer, regardless of whether a municipality has 
deemed this area a designated rural area in its 
comprehensive plan. Municipalities may amend 
comprehensive plans to adjust designated 
growth areas and designated rural areas. 

My town has a two-acre minimum lot size 

for a single home. Can my town, under LD 

1829, still require four acres for two units 

and six acres for three units? 

Establishing two acre per unit density 
requirement is acceptable only if a zone/area 
meets the following criteria: (1) located outside 
of a designated growth area; AND (2) not served 
by a public sewer system. If the area/zone does 
meet the above two criteria, a municipality may 
establish a greater than 20,000 square foot 
minimum lot size and establish density 
requirements based on local considerations. 
This could result in a municipality maintaining a 
two-acre minimum lot size and a two-acre per 
dwelling unit requirement. 

How does my municipality determine where 

coastal barrier areas, special flood hazard 

areas, and coastal sand dune areas are for 

purposes of excluding lots from statutory 

density requirements? 

There are mapping tools available to help 
municipalities determine where these areas are 
in their communities. 

• Coastal Barrier Area: Maine Geological
Survey, Maine Coastal Barrier Resources
System

» For more information, contact the Maine
Geological Survey at 207-287-2801 or
mgs@maine.gov

• Special Flood Hazard Area: Maine Flood
Hazard Map

• 
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» For more information, contact the
Floodplain Management Program in the
Maine Office of Community Affairs at
207-287-6622

Coastal Sand Dune Area: Maine Geological 
Survey, Coastal Sand Dune Geology Maps 

» For more information, contact the Maine
Geological Survey at 207-287-2801 or
mgs@maine.gov





















QUESTIONS: 

What is meant by "common scheme of 

development"? 

This term means a plan or process of 

development that (1) takes places on contiguous 

parcels or lots in the same immediate vicinity; 

and (2) exhibits characteristics of a unified 

approach, method or effect such as unified 

ownership, management or supervision, sharing 

common equipment or labor or common 

financing. 

An example of "common scheme of 

development" is a phased development where 

residential units are constructed in multiple 

stages rather than all at once. 

Can my municipality limit the number of 

issued growth permits outside of a growth 

areas? 

Yes. A municipality may limit the number of 

issued growth permits outside of a growth area. 

For example, a municipality looking to reduce 

sprawl and protect environmentally sensitive 

areas may decide to allocate a low number 

of permits in a specific rural area or other 

non-growth area. 

Can my municipality limit the number of 

issued growth permits in a designated 

growth area? 

A: Yes, but any limits on permits in the growth 

area must be determined subject to the 

requirements in 30-A MRS§ 4360(3). 

Can my municipality restrict the number of 

permits for affordable housing? 

A: Not within a growth area. A municipality can 

choose to require growth permits for affordable 

housing outside of the growth area. 

What is meant by total permits issued for 

new residential dwellings in 30-A MRS§ 

4360(3)(b)? 

This change in law requires a municipality to 

calculate total permits issued. This means that 

both permits given in the growth areas AND 

outside growth areas will count towards the 

total permits issued within growth areas. 











LD 2173 AND 1829 

Does the building height allowance in LD 

2173 and 1829 only apply to municipal land 

use ordinance requirements? Would this 

also pertain to the requirements of the 

building code? 

LD 1829 and LD 2173 apply to municipal land use 

ordinances only and do not impact Maine Uniform 

Building and Energy Code requirements. 

How does the affordable housing density 

bonus interact with the new lot and density 

requirements in LD 1829 and LD 2173? 

The affordable housing density bonus allows 

a developer to take advantage of an affordable 

housing density bonus if a lot is (1) in a designated 

growth area or (2) is served by public water and 

public sewer. The lot also must be in an area 

zoned for multi-family hous­ing. The density 

bonus allows a proposed afford­able housing 

development to have a dwelling unit density of at 

least 2.5 times the base density that is otherwise 

allowed in that location. Base density in rule 

means the maximum number of units allowed 

on a lot not used for affordable housing based 

on dimensional requirements in a local land use 

or zoning ordinance. This does not include local 

density bonuses, transferable development rights, 

or other similar means that could increase the 

density of lots not used for affordable housing. 

Multi-family housing is commonly defined as three 

or more dwelling units in one structure. Therefore, 

30-A MRS§ 4364-A's base density requirements 

could intersect with 30-A MRS§ 4364 because 

30-A MRS § 4364-A allows multi-family housing

(as commonly defined) across all areas of a munic­

ipality that permit residential uses.

To limit the applicability of the affordable housing 

density bonus section, a municipality may adopt 

a different definition of multi-family housing to 

restrict multi-family housing to certain sections 

of a municipality that are in growth areas or have 

access to public water and public sewer (or compa­

rable systems). A municipality, for instance, could 

define multi-family housing as five or more units 

in one structure. In addition, municipalities could 

define the type of housing permitted in 30-A MRS 

§ 4364-A as medium-density housing (or a simi­

lar term) to differentiate triplexes and quadplexes

from multi-family housing.
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May a municipality establish a density 

bonus for other types of housing, such as 

workforce housing, missing middle housing, 

or attainable housing? 

Yes, provided that the ordinance also provides for 
the minimum density bonus for housing develop­
ments that meet the criteria established by statute. 
For example, a municipal ordinance could allow 
a density bonus of 1.5 times the base number of 
units allowed for the development of rental hous­
ing in which 30% of the units are affordable to 
households earning no more than 120% of the area 
median income. 

How do the requirements in LD 1829 and 

LD 2173 related to dimensional require­

ments interact with the commercial build­

ing code? 

LD 1829 and LD 2173 require municipalities to 
establish specific lot size and density require­
ments in certain zoning districts/areas of a munic­
ipality. LD 1829 and LD 2173 apply to municipal 
land use ordinances only and do not impact Maine 
Uniform Building and Energy Code requirements. 

Is the definition of "dimensional 

requirements" in rule meant to be 

exhaustive? Can a municipality include 

impervious surface, lot coverage, floor area 

ratios and buffers to this definition? 

The definition of dimensional requirement in rule 
is not meant to be exhaustive. A municipality may 
amend the definition of dimensional requirements 
in local ordinance to include any other require­
ments that govern the size and placement of struc­
tures based on local needs and considerations. 

To comply with LD 1829/2173, can a 

municipality's minimum lot size exceed the 

20,000 square foot minimum lot size as 

required in subsurface wastewater statutes, 

Title 12, Chapter 423-A? 

A municipality's minimum lot size may exceed the 
20,000 square foot minimum lot size for one unit if 
a lot is: (1) located outside of a designated growth 
area; AND (2 )  not served by a public sewer 
system. 
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Do municipalities have to update their 

property tax assessing models to reflect 

different minimum lot sizes? If so, how does 

this happen, and how will new minimum lot 

sizes impact valuations? 

Property assessment is managed at the local level 
by assessors. Individual assessors make decisions 
based on their knowledge of the local market. 

It is possible that adjustments to minimum lot 
sizes could require a local assessor to adjust pric­
ing tables for land values, but it is not mandatory 
that they do so. Any change to valuation based 
on the change would need to be market-driven. 
Making a change to a lot size might not necessarily 
result in a change in valuation, based on the site 
value. That would not include the addition of any 
dwelling units. Additional units would likely result 
in an increased valuation. 

Increasing density in a residential neighborhood 
could negatively impact valuations but this would 
need to be proven in the market by looking at 
sales activity within the neighborhood. 

Given the complex nature of market forces on 
real estate values, there is not one answer to this 
question. It is the responsibility of the assessor 
to respond to market forces, and the result of a 
change in minimum lot size could take some time 
to play out. 

For more information about property tax assess­
ments, please contact the Property Tax Division 
within Maine Revenue Services at Prop.Tax@ 
maine.gov. 





LD 1829 removes the ability for a municipality LD 427 

What is meant by 0.25 miles in the defini­

tion of parking agreement in LD 427? Is it 

to create an owner occupancy requirement 

for accessory dwelling units. Can municipali­

ties regulate short-term rentals? What should 
0.25 miles in terms of reasonable lines of 

a municipality consider if interested in regu-
access or the most direct route between 

lating short-term rentals? 
the housing development and the off-site 

Municipalities may regulate short-term rentals. 

See 30-A MRS§ 4364-C(2). Municipalities may 

approach short-term rental regulation differently 

depending on local considerations. Regulation 

may include requiring owners to register short­

term rentals or prohibiting short-term rentals in 

accessory dwelling units. The type of regulatory 

approach a municipality takes depends on a vari­

ety of local factors, including the prevalence of 

short-term rentals, staff capacity to monitor 

short-term rentals, and the goals of a 

community. The Program can help point 

municipal-ities to resources about short-term 

regulations. Contact housing.moca@maine.gov. 

parking facility? 

The distance between a residential development 

and an off-site parking facility is measured in a 

straight, direct line from the nearest edge of the 

parcel containing the residential development to 

any point on the parcel(s) that make up the park­

ing facility. 

LD997 

Can a municipality set limiting factors 

to address the potential safety concerns 

with constructing residential housing in 

LD 2173 has a section about child care facili- commercial areas? 

ties. What does this section permit? 

LD 2173 states that a child care facility or a family 

child care provider must be a permitted use in 

areas zoned for residential uses and must be 

subject to the same zoning requirements as a 

single family home. 

Yes. LD 997 permits municipalities to limit resi­

dential development in commercial zones based 

on health and safety concerns. 

Are self-standing residential units allowed 

in commercial zones because of LD 997? 

Yes. Stand-alone residential units are permitted 

in commercial zones. 
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