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September 4, 2026

Katherine Joyce
Agent, Bucksport Mill LLC
kjoyce@bernsteinshur.com 
via email

RE: Maine Department of Environmental Protection – Response to Bucksport Mill LLC’s August 20, 2026 Update for the Consultation Report, Petitions for Release from Dam Ownership, #L-31353-36-B-N

Dear Ms. Joyce:

The Department received Bucksport Mill LLC’s update dated August 20, 2026, requesting that the Department reinstate its November 20, 2026, deadline for consultation to supplement the Consultation Report required under 38 M.R.S. § 902(4-A).

In its update dated August 3, 2026, Bucksport Mill LLC requested an extension to November 3, 2026, to address the rights of Bucksport Generation and Maine Water Company and finalize the contemplated transfers of the Silver Lake, Alamoosook Lake, and Toddy Pond dams.

The Department previously rescinded the November 20, 2026, deadline after receiving communications from the Town of Bucksport and Bucksport Generation in support of additional deadlines.

The Department appreciates Bucksport Mill LLC’s most recent update, which provides additional information regarding the ongoing negotiations. The Department also received communications in response to Bucksport Mill LLC’s update from the Town of Bucksport, Bucksport Generation, and the Maine Water Company. 

The Town of Bucksport previously requested a reporting deadline of August 26, 2026, to meet the deadline to place a dam-transfer vote on the November ballot. The Town of Bucksport stated that it might have considered moving the deadline for the November ballot to September 1, 2026; however, Bucksport Mill LLC stated that it could not meet that deadline either. The Town of Bucksport stated, “[t]here is no reason the petition cannot be denied and agreements reached to allow for expeditious refiling on the timeframes that Mill requests.”
According to Bucksport Mill LLC’s most recent update, it was unable to meet the August 26, 2026, deadline due to new terms presented on August 13, 2026, and discussed by Bucksport Mill LLC, Bucksport Generation, and the Town of Bucksport on August 18, 2026, which a key decisionmaker at Bucksport Mill LLC was not able to consider in time. 

Bucksport Generation and the Maine Water Company requested, “that the Department require weekly status reports from [Bucksport Mill LLC] and establish a final reporting deadline after which the Department will decide whether to deny the petition pursuant to 38 M.R.S. Section 902(5)(B) or to proceed to Section 903 evaluation. . .given [Bucksport Mill LLC’s] repeated delays, the substantial public interest in the outcome of this proceeding, the approaching municipal deadlines, and the significant resources expended by all participants over the past two years, regular weekly reporting is imperative to ensure that the Department, municipalities, and affected stakeholders have timely visibility into whether meaningful progress is occurring or whether the matter is simply being delayed beyond the scope of what the statute allows.”

In Bucksport Mill LLC’s update, you stated, “Bucksport Mill satisfied the requirements of Section 902 by consulting with the appropriate parties and providing a consultation report to the Department on October 10, 2025, and supplemental reports on December 8, 2025, June 17, 2026, and August 3, 2026.” The Department disagrees. The requirements of 38 M.R.S. § 902 have not been satisfied until the Department finds that the Consultation Report is complete and the Department has an opportunity to fully evaluate the record under § 902(5). The Department’s continued extensions were intended to allow for the supplement of the incomplete Consultation Report that was initially submitted on October 10, 2025.

However, the Department notes that these petitions were accepted for processing on November 1, 2024. Nearly two years later, the petitions remain unresolved. The Department has received updates indicating that the contemplated transfers of the Alamoosook Lake and Toddy Pond Dams to their respective watershed districts are nearing completion. At this stage of the proceedings, the Department requires a definitive status update as soon as possible, and no later than November 3, 2026, on the timing of the completion of these dam transfers, and expects Bucksport Mill LLC to expeditiously take all steps necessary to bring these proceedings to final resolution.

As part of its status update, Bucksport Mill LLC shall clarify whether it intends to withdraw its petitions with respect to the Alamoosook Lake and Toddy Pond Dams and complete those contemplated transfers independently, or whether the transfers of those two dams have already been completed such that the Department may make the appropriate finding and conclude that further proceedings pursuant to 38 M.R.S. §§ 901–909 with respect to those two dams are unnecessary. If the transfers of the Alamoosook Lake and Toddy Pond Dams have not been completed, Bucksport Mill LLC shall identify all remaining steps necessary to complete those transfers and provide a firm timetable for completion. The Department does not intend to continue proceedings indefinitely where the contemplated transfers of these dams can be completed without further Department action.

Additionally, in previous communications dated August 20 and September 19, 2025, the Department sought information regarding the Facility Sharing Agreement between Bucksport Mill LLC and Bucksport Generation, specifically as it relates to whether Bucksport Mill LLC possesses sufficient title, right, or interest (TRI), or has obtained the necessary written consent from Bucksport Generation, to transfer all the dams, including the Silver Lake Dam.

In its August 3, 2026, update, Bucksport Mill LLC stated that the existing deal structures may need to be revised to obtain the consent required under the Facilities Sharing Agreement.  Although Bucksport Generation is not expressly identified as a party under 38 M.R.S. § 902, it appears to the Department that Bucksport Mill LLC does not have the ability to transfer certain dams, namely the Silver Lake Dam, without obtaining Bucksport Generation’s consent.  Accordingly, Bucksport Mill LLC must demonstrate that it possesses sufficient TRI to transfer each of the dams, including the Silver Lake Dam, and otherwise satisfy the requirements of § 902.  To date Bucksport Mill LLC has not made that showing. 

The Department received communication from the Town of Bucksport dated August 28, 2026, requesting that the Department reject the petition for the Silver Lake Dam.  Given the extensive consultation, time, and efforts of the parties taken thus far, the Department is not rejecting the Silver Lake Dam petition at this time.  The Department’s decision not to reject any petitions at this time, however, should not be construed as an indication that the Department will permit these proceedings to remain open indefinitely or absent meaningful near-term progress.  The petitions have now been pending for nearly two years, and Bucksport Mill LLC has yet to demonstrate that it possesses sufficient TRI necessary to complete the proposed transfers consistent with the Facility Sharing Agreement.

Accordingly, the Department is requiring Bucksport Mill LLC to provide a written status update every week demonstrating continued and substantive progress toward execution of final transfer documents.  The first update shall be submitted no later than September 11, 2026, and weekly updates shall continue through a final update due no later than November 3, 2026.  Each update shall identify the status of negotiations, actions taken since the preceding update, any outstanding issues or impediments, the parties responsible for resolving those issues, and the anticipated date for execution of final transfer documents.

The November 3, 2026, deadline is intended to provide a final opportunity to resolve the outstanding issues, including the demonstration by Bucksport Mill LLC that it possesses sufficient TRI necessary to complete all remaining proposed transfers consistent with the Facility Sharing Agreement, and bring these proceedings to conclusion. The Department will not consider requests for further extensions beyond November 3, 2026, absent agreement of all consulting parties.

Following receipt of the final update due no later than November 3, 2026, the Department intends to evaluate the full Consultation Report in accordance with 38 M.R.S. § 902(5).  Bucksport Mill LLC should proceed accordingly and should not assume that further extensions or continued delay will be permitted.  As part of the Department’s evaluation of the Consultation Report, it intends to address, among other things, the sufficiency of consultation efforts and Bucksport Mill LLC’s TRI.

If you have any questions, please feel free to reach out to me at (207) 219-9563 or Laura.Paye@maine.gov. 

Sincerely,
[image: Signature]
Laura Paye
Hydropower Coordinator, Bureau of Land Resources
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